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1993 年教科文组织开始关注水下文化遗产保护问题，到 1998 年形成第一份草





























With the rapid development of technologies, especially since the 
popularization of Self-Contained Underwater Breathing Apparatus (SCUBA), 
people have much more freedom in exploring the seabed, and have access to the 
cultural heritage which has been lying on the seabed for hundreds of years. Such 
cultural heritage may include shipwrecks, artifacts and submerged human 
settlements and is valuable evidence of our civilization and history. If the 
underwater cultural heritage is properly preserved, archaeologists may have good 
opportunities to study the heritage and the information contained therein, and 
reconstruct the history. And thus we may know our history and civilization better. 
However, due to absence of effective international law, some salvage companies are 
looting the heritage irrespective the place by the name of “salvage”. In order to 
retrieve the items they regard as valuables promptly, they may use unscientific 
methods, destroying both other items and the information contained. After years of 
negotiation, United Nations Education, Science and Culture Organization adopted 
the Convention on the Protection of the Underwater Cultural Heritage (UCH) in 
November 2001, which is designed to prevent such unscientific salvage actions and 
protect the underwater cultural heritage. This dissertation studies this UNESCO 
Convention and is composed of 5 chapters besides forward and concluding remarks. 
Chapter 1 is introduction, which explains some basic concepts and ideas 
related to underwater cultural heritage. When resources are limited, we need to 
choose the subjects to be protected by the laws according to certain standards. 
Chapter 1 examines some international legal instruments on cultural property/ 
heritage, clarifies the attributes and significance of cultural heritage, and definition 
and classification of underwater cultural heritage. Generally speaking, land cultural 
heritage lies in the territory under a State’s sovereignty, while underwater cultural 
heritage may lie on the seabed of different maritime zones, and may involve more 
conflicting interests, which drafters of an international convention on underwater 














Chapter 2 focuses on international law concerning underwater cultural heritage 
before the adoption of the UNESCO convention. As there are no international 
conventions on UCH protection, this chapter mainly examines the conventions on 
culture heritage protection, 1982 United Nations Convention on the Law of the Sea 
(UNCLOS), regional treaties concerned, international customary law and some 
international recommendations which are not binding. The conclusion is that, 
before the adoption of the UNESCO convention, international rules on UCH 
protection are ineffective and not clear enough, nor is there binding international 
customary law. Thus, we are in bad need of a special convention on UCH 
protection and UNESCO is the competent international organization to prepare the 
convention. 
Chapter 3 and 4 focus on the adoption of the UNESCO convention and its 
content respectively. Firstly, chapter 3 examines the background of the UNESCO 
convention. UNESCO began to pay attention to UCH protection in 1993, provided 
the first draft convention in 1998 and adopted the convention in 2001. A lot of 
difficulties arose and compromises were reached after heated debates and fierce 
contentions. The scope of the convention (i.e. the definition of UCH), the application 
of salvage law and the jurisdiction beyond territorial sea proved to be the most 
controversial issues and the solutions constitute the core provisions in the convention. 
Chapter 4 explores the contents of the UNESCO convention provision by provision, 
and clarifies the relationship of the convention with the UNCLOS. 
China, being a member State of UNESCO, was active in the expert 
consultations and supports the UNESCO convention strongly. Chapter 5 analyzes 
the current situation of China’s practice on UCH protection, examines the existing 
laws concerned and explores the advisability of ratifying the Convention. Some 
pieces of advice are given on revising the Regulation on the Protection of 
Underwater Cultural Relics promulgated in 1989 by the State Council with 
reference to the UNESCO convention. 
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